
The year 2022 marks the 25th anniversary of President Clin-
ton signing into law the Adoption and Safe Families Act 
(ASFA). Enacted in November of 1997, ASFA was a biparti-

san federal law intended to address concerns with the foster care 
and adoption systems.1 With fiscal incentives attached, states 
quickly adopted complementary ASFA legislation.2  

At its core, ASFA changed the primary objective from family 
reunification to the child’s health and safety. In doing so, ASFA 
sought to decrease the amount of time a child spent without a 
permanent home by limiting how long a child could spend in 
foster care. Referred to as the 15/22 timeline, ASFA required a 
state to file or join a petition to terminate parental rights (TPR) 
when a child had been in out-of-home placement for fifteen of 
the most recent twenty-two months.  

Exceptions to the 15/22 ASFA rule include when a child is in 
kinship care, the state can document that a TPR is not in the best 
interest of the child, or the state has not done what is needed to 
attempt reunification. In addition to the 15/22 timeline, other 
ASFA provisions provide clear and supported paths toward 
encouraging adoptions such as financial incentives for states to 
improve adoption rates,3 requiring states to address geographic 
barriers to adoptions between states, and not requiring family 
reunification efforts when aggravated circumstances exist. Aggra-
vated circumstances were to be defined by state law and could 
include “but need not be limited to abandonment, torture, 
chronic abuse, and sexual abuse.”4  

Although research suggests that the number of foster children 
has decreased and adoptions increased since the implementation 
of ASFA,5 not everyone believes it has been a complete success. 
In particular, the 15/22 timeline can be challenging, if not impos-
sible, to meet when the parents and family need extensive and 
lengthy services6 or if the case plan is not relevant to the parents’ 
needs.7 And just because a TPR has occurred does not mean an 
adoption will automatically follow. Many children are legal 
orphans because their biological parents’ rights have been termi-
nated, but it is unlikely they will ever be adopted.8  

To get some firsthand insights into how ASFA came to be and 
where it stands today, I had the privilege of sitting down with 
Maureen Flatley.  Ms. Flatley is an independent government rela-
tions consultant who specializes in representing children, fami-
lies, and the programs that serve them. Using this expertise, Ms. 
Flatley worked with members of Congress to develop ASFA and 
continues to focus attention on how to improve the child welfare 
system.  

 
 Eve Brank (EB): How did you get involved in working on 

ASFA?  
Maureen Flatley (MF): I have to say, I have a nontraditional 

path to child welfare work. I’m not an attorney and I’m not a 
social worker. But I had the great privilege of working for many 
years with my father who was a retired FBI agent. My dad spent 
most of his career on Capitol Hill doing oversight investigations. 
When he retired, he started a consulting business, and I went to 
work for him. We had some very interesting and very high-pro-
file cases, that taught me to not only recognize that there was a 
problem, but how to fix the problems and use Congress to sup-
port those efforts. My dad died very suddenly and unexpectedly, 
and I was left to continue his good work.  

I really had no intention of getting into child welfare, but I 
was called upon, by a childhood friend who was a priest in Cal-
ifornia. My friend had a parishioner whose child was taken away 
from her in a dispute over medical treatment and my friend did 
not know what to do. I knew how to investigate matters, so he 
flew me out to California, and we discovered very quickly that 
the county involved had been putting kids in care and then giv-
ing them multiple Social Security numbers to make multiple 
claims. It turned out to be a criminal fraud case and I knew 
exactly what to do with that. I went back to Washington, D.C., 
and started having conversations with people about the underly-
ing issues. At the same time, one of the families that had given 
me information about the fraud case hired me to develop a strat-
egy to reform foster care.  
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It was sort of like being struck by lightning. On the one hand, 
I thought this was an opportunity to work with kids where I can 
do a lot of good but, on the other hand, I very quickly discovered 
that this was a system that was filled with fraud, waste, and 
abuse. The issues were very complex and really had not been 
addressed in any kind of meaningful way. At the same time, 
adoption and child welfare are almost exclusively state law 
issues. The problem is that dating back to the orphan trains in 
the 1850s adoption was fundamentally interstate activity. By 
1995 when we started working on ASFA, millions and millions 
of federal dollars were flowing into the states to support child 
welfare programs. That juxtaposition of state laws versus federal 
dollars snapped things into focus for me.   

I had done a lot of work just prior to this time with the House 
Republicans; this was when Newt Gingrich was the Speaker of the 
House of Representatives. Bill Clinton had recently been elected 
president. The conversation was beginning to start about child 
welfare reform. There was broad consensus among the members 
of Congress that something had to happen to avoid children 
spending their lives in foster care. Everyone agreed that we could 
do a better job with permanence. So, in late 1995, early 1996 
robust and reciprocal communications between a Democratic 
White House and a Republican Congress started taking place.   

 
EB: Were you pleased with how that communication went 

and the resulting final version of ASFA?  
MF: I was very happy with the final version. We had this big 

thing that needed to be changed and there were lots of different 
views about how that should happen. There were several differ-
ent bills in the House, and there were a couple of ideas percolat-
ing in the Senate. A few basic trends were clear. First, people did 
not want to see kids spending a lifetime in foster care and that is 
how the ASFA timelines were born. Second, people were tremen-
dously concerned about kids being in one state not being 
allowed to cross the border to go to another state. That concern 
led to a focus on geographical barriers. Finally, the overall ten-
sion between family preservation and termination of parental 
rights garnered a great deal of attention. We were trying to 
develop something that would bolster safety, but not be totally at 
odds with family preservation and so that’s how the aggravated 
circumstances elements were developed. 

And so, bit by bit, one bill here one bill there, one idea here 
one idea there, it really started to come together relatively 
quickly. The bill passed the House with little opposition. It 
passed unanimously in the Senate. It moved quickly; the entire 
package moved from start to finish in about eleven months. That 
speed indicated there was a tremendous appetite for change and 
there was a tremendous concern about the system.  

 
EB: How did the state courts react to this new law?   
MF:  I did some implementation training soon after its pas-

sage and found the judicial community really understood in very 
vivid terms what was at stake and why these reforms more 
important. In a very real way, it was kind of up to the courts to 
make sure that this law worked. ASFA created a baseline for 
everybody and removed the ambiguity that could result in kids 
staying in the system far too long. It really began to feel like for 
the first time that the system had a little more structure. The 
ASFA timelines worked well from the standpoint of permanence.   

EB: Did you have concerns about ASFA and how it was imple-
mented?  

MF: I think the name of the bill kind of stigmatized it in the 
sense that everybody viewed it as just an adoption bill. Adoption 
was certainly a large part of the bill, but there was much more to 
it. Also, it still troubles me that for every child that was adopted, 
we had two kids left behind that were legally free for adoption, 
but who did not get adopted. And a substantial number of those 
kids aged out of the system. That to me, is a failure.  

Another concern I have is the number of failed adoptions and 
that we do not really know that much about why they are failing. 
More funding for services will not help if the adoption was not a 
good idea from the outset and proper home studies were not 
completed. I am not sure we fully understand trauma and all the 
ways it impacts children.  

I think ASFA is a constructive tool. I think it moved a lot of 
kids out of the system. I think it certainly got the attention of the 
states. It also started a serious conversation about how much the 
federal government should be able to tell the states what to do.  

 
EB: What do you see as some current issues in child welfare?  
MF: Obviously, the states have an extremely difficult job, but 

in a lot of ways, it feels to me like it is made harder by the lack 
of similar infrastructure across states. All the States have different 
technology systems and different case management systems with 
different levels of adequacy and different abilities to work across 
state lines. In my view, the big downside of letting the states 
develop their own case management tools is that they all end up 
doing something different.  

Another issue is the lack of oversight and real consequences 
when problems do occur. Nothing really happens when states fail 
to meet the goals of ASFA.   

 
EB: What do you think law makers should focus on in any 

future updates to ASFA?  
MF: I would like to see a focus on the youth aging out of the 

system. They leave the state’s care with nothing but the clothes 
on their backs. They have no money and sometimes the state has 
kept what little Social Security money they may have been enti-
tled to. There is no way that we can call that a success. I think 
that part of the challenge is to figure out how do we make every 
single child important. The evidence is incontrovertible for these 
youth who age out of the system—they are homeless, they are 
pregnant, they are mentally ill, they are substance abusing, and 
they are in jail. Many do not graduate from high school and very 
few go to college.  

I also believe we need to think more about extended family 
relationships in creating permanency for children. I think we 
could consider ways to divert kids from the system if they are 
concretely moved in the direction of something else like a family 
member.  

I do believe we should treat these kinds of laws as living 
breathing things and see what is working and not working. We 
need to revisit them occasionally. At the same time, we need to 
be looking at what is working and what has not worked. We 
should think about how we can avoid similar pitfalls moving for-
ward.  

To keep child welfare moving forward in constructive and 
responsible ways we need more research. When I started looking 



at this issue, I was flabbergasted at how little truly objective 
research there was. We just don’t know nearly enough about 
what works and what does not work and how these kids are 
really doing. There is no way that we’ll ever get our arms around 
what is going on in the system without much, much more 
research.  

 
EB: Any final thoughts for our judge readers?  
MF:  The judges really are the oversight and the enforcers of 

everything. I think most of the good things that have happened 
because of ASFA have happened because judges all over America 
could see the problems and helped create solutions.  

 
EB: Thank you so much for your time. I am grateful for shar-

ing your insights with the readers of Court Review.   
MF: Getting to do this work and focus on child welfare has 

been the great privilege of my life. Even though I did not plan 
this line of work, it is a good example of life putting something 
in your path and then walking down the path and seeing what 
happens. There are so many great and smart people working in 
the field and I appreciate all the opportunities I have had to work 
with them.  
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