
Have you heard about one of the proposals to change the U.S. Supreme 
Court? A current presidential candidate seeks to “depoliticize” the Court 
by enlarging it to 10 justices appointed as before and adding 5 more cho-

sen by the unanimous vote of the other 10. As the Court becomes more and 
more the focus of public and political speculation, our annual case round-ups 
become more beneficial for judges. We are pleased to feature our U.S. Supreme 
Court Civil Case Review, Civil Cases in the Supreme Court’s October 2018 Term 
from Professor Todd Pettys of the University of Iowa College of Law. His insight-
ful account is extremely useful to ground our comprehension of what actually 
took place this past term without media sensationalism. Many important and 
interesting issues come out of each U.S. Supreme Court term, and Professor Pet-
tys’s guide is crucial to learning and understanding the full gamut. 

Presidential candidates are not the only ones involved with the issue of judi-
cial selection. We have argued about how to 
decide who gets to be a judge since the republic 
began and before. Some favor choosing judges 
only through election by the people. Some 
claim judges should only be picked by some 
form of appointment, or “merit selection.” Still 
others prefer various versions of these systems. 
It is a debate without a winner, it seems. Thus, 
the arrival of a new and thoughtful book is wel-
come. Professor Charles Gardner Geyh of the 
Indiana University McKinney School of Law 
seeks to examine the debate itself as much the 
merits of each side. In this issue, we feature a 
lively piece on “Who Is to Judge?” by combin-
ing an introductory review with a central Q&A 
with the author. All in all, it informs and refreshes our thinking on the “elected 
v. appointed” standoff, and looks forward to new ways of managing this impor-
tant issue.  

Ever wonder why so many criminal convictions are later overturned by new 
evidence, even when the evidence included eyewitness identification? The falli-
bility of eyewitness ID has become an increasingly controversial topic in crimi-
nal courts and among legal analysts. Professor Monica Miller of the University 
of Nevada, Reno examined the most significant recent cases and data regarding 
eyewitness ID for this issue in “Do Judges’ Instructions About Eyewitnesses 
Really Work?: A 2019 Update.” Her cogent analysis will help all judges become 
knowledgeable about the problem, refresh our understanding of the law in this 
area, and lay a good foundation as it continues to develop. 

Both American judges and our Canadian judicial audience will once again 
benefit in this issue from our regular Canadian contributor, Judge Wayne Gor-
man’s article, “Refining the Judicial Lexicon: The Supreme Court of Canada 
Refines the Defences of Consent and Mistaken Belief in Consent”, is an excellent 
explanation of the notable factors of consent in sex-crime cases in Canadian law. 
It is sure to draw comparisons with American law and allow some qualitative 
assistance regarding this complicated area.  

Thanks for your continued support.—David Dreyer
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